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TWO MORE OCT.
BOSS BUSTERSSTATCLOSES.

Northern Secaritie9 Case De-

cided in Favor of Company.

ELECTINGA POPE.

Voting for a Successor to Leo
XIII Begins.

BELT AJEW ONE.

Wheat, Like the Course of Em-

pire, Moves Westward.

ballot this morning Cardinal Rampolla
received the largest number of votes,
followed by Serafino Vannutelli, Gottl,
Oreglia, Di Pietro, Agliardi, Svampa.
and Capecelatro. The other votes were
scattered. It is impossible to verify
this renort.

Information Is to the effect that Car-in- al

Rampolla received 20 votes, Serafino
Vannutelli 12, Gotti 7, Oreglia 5, Di
Pietro 4, Capecelatro 4 and Aligardl 6,

the rest being scattered.
Another of the cardinals. Archbishop

of Lyons Coullie. has also fallen ill.
Cardinal Herrero Y. Espinosa. it is
learned, is suffering from heart disease.
Cardinal Cretoni, in a moment of pros-
tration from anemia insisted that ha
wanted to leave the conclave, saying he
could not remain confined any longer,
but he was prevented from doing so by
his colleagues, who in turn keep him
company. Cardinal Langenieux. is still
ill.

FORECASTS PIETRO.
Paris, Aug. 1 Le Temps this after-

noon announces that it has a special
reason for believing that the outcome of
the conclave will be:

Cardinal Rampolla having secured the
greatest number of votes but not suffi-
cient to elect, will withdraw in favor of
Angelo di Pietro, prodatary of the late
pope, who is his intimate friend and co-

worker and who, if elected, will name
Domencio Ferrata, prefect of the con-
gregation of bishops and regulars, as his
secretary of state.

KANSAS IS SOAKED.

parties to, or in their corporate capacity
had anything to do with the formation
of the Northern Securities company nor
of any of the contracts or procedins
complained of in the bill. The Northern
Securities- company is merely an inves-
tor in and owner of a majority of the
stock of each of these two railroad
companies. It has done no act and
made no contract in restraint of trade
or commerce.

"The action of the defendant. Hill, in
promoting the formation of the North-
ern Securities company under the cir-
cumstances and for the purposes which
the evidence discloses and investing in
its stock by the sale to it of his stock
in the tvo railroad companies involved
no act or contract in restraint of trade
or commerce or affecting transportation
or rates more than any ordinary trans-
fer of railroad stock from one person to
another.

"That my judgment, after most care-
ful consideration of the facts and the
law applicable thereto, as construed by
the highest court, leads me to the con-
clusion that none of the defendants has
violated the Minnesota anti-tru- st act,
a conclusion apparently contrary to
that reached by the eminent judges
who, in this court, recently decided the
case of the United States vs. the North-
ern Securities company, and who win
doubtless in another court review this
cause upon appeal, and has necessarily
caused hesitation and careful examina-
tion. But the rights of litigants and
my own sense of duty alike require,
that my own deliberate judgment,
guided by my understanding of au-
thoritative expositions of the law, be
given in all causes tried before me.

"To epitomize this decision: It is held
that it will be for the interest of the
Northern Securities company to re-

strain trade by suppressing competition
between these two railroad comnanies;
and that by coercing or persuading the
two boards of directors whom it has
the power to elect it will certainly
cause them to commit highly penal
offenses by entering into combinations,
contracts and arrangements in restraint
of trade, in violation of the anti trust
act, and hence the Northern Securities
company is already guilty of these
offenses that have never been com-
mitted or thought of by its officers o
promoters, so far as appears, and it
must be suppressed and destroyed.

"I am compelled to reject the doc-
trine that any person can be held to
have committed, or to be purposing
and about to commit a highly pena
offense, merely because it can be shown
that his pecuniary interests will be
thereby advanced, and that he has the
power either directly by himself, or in-

directly through persuasion or coercion
of his agents, to compass the commis-
sion of the offense. Decree will be en-
tered dismissing the bill."

TRIED RJRTYEAR.

McCabe and Dolman, District Judge
Candidates.

Judge Arthur McCabe, of the court
of Topeka, and Judge L. S. Dolman,
formerly probate judge of Shawnee
county, are the latest possible candi-
dates for judge of the district court to
succeed Judge Hazen.

This makes five talked of or avowed
candidates in the race. The others are
J. B. Larimer, A. W. Dana, and M. C.
Campbell. More may follow, as the
entries will not be closed until next
spring when the primaries are held.

BAND PROGRAMMES.

Standard Numbers as Prepared
hy an Expert.

Sunday will be the twenty-fift- h anni-
versary of the Atchison Globe, a news-
paper which is recognized the country
over as one of the most unique and in-

teresting publications in America. Its
editor and proprietor, E. W. Howe,
gives, nearly every year, a free enter-
tainment to the people of his own town
and community especially and to all
others who may come. In good corn
years the event is the corn carnival.
This season it is the Globe anniversary.
At all of these celebrations the dom-
inating feature is the military band and
the best music of this kind ever listened
to in Kansas has undoubtedly been un-
der the auspices of one of the Globe's
pleasure gatherings. Howe is a band
man nimself. He formerly led a "brass"
band, can "lip" an instrument and un-
derstands all the fine distinctions be- -
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Wheat Belt.

tween a clarinet and an oboe and a
saxophone and a bassoon.

For many years he has not played the
part of a performer, but of a listener.
At certain seasons of music in larger
cities, he takes a week off and "wal-
lows" in grar.d opera and incidentally
makes himself familiar with new or-

chestras and organisations. He knows
the specialties of Bellstedt's and the
Banda Rossa, he can analyze the in-

strumentation of Marshall's band and
tell you his reason for not being a par-
ticular admirer of Sousa. He speaks
with authority when he says: "The term
brass band is a technical error. Ail
modern bands are military bands, for
the reason that clarinets have been
substituted for cornets and trumpets.
Any band in which there are reed in-

strumentsclarinets, saxophones, oboes,
bass clarinets, bassoons, etc. IS a mil-

itary band."
All of this preliminary leads up to

the programmes. Howe "gets them up."
He consults the conducto, of course, he
defers to the popular ear to some extent,
but mainly to his own taste,
which is indeed discriminating and ac-

curate.
With the above understanding it is

natural the public will be interested in
the programmes Mr. Howehasarranged
for his celebration tomorrow. They will
be executed ly Ellery's Royal Italian
band, and here they are. "William
Tell." who rarely escapes as an object
lesson for marksmen and a feature of a
band concert is a victim of Howe's new
club "Don't Do That." In scoring the
Globe says:

"Signor Rivella. director of Ellery's
Royal Italian band, is indignant be-

cause we have cut out the 'William
Tell' overture and substituted the
Jubel,' at The Globe's qunrter centen-
nial concerts. He says 'William Tell' is
a classic. We don't care: it's our party,
and we won't have 'William Tell.' We
don't like it. We hate lots of classics."

But to the programmes:
AFTERNOON.

I.
1. March "Southern Smiles" Kelley
2 Overture "Mignon" Thomas
3. Trumpet Solo "Serenade". .Schubert

Sig. Palma.
4. "Rigoletto," Act IV Verdi

Prelude Tenor Air Quartette. .

Signori Di Mitris. Plantamura, Loinonte,
Curti.

( II- -

5. Waltz "Blue Danube" Strauss
6 "Old Kentucky Home" Variations

Dalbey
Incidental Solos.

7. Trombone Solo "Cujus Animan"..
Rossini

Sig. Lomonte.
8. "Carmen." Grand Selection Bizet

Prelude Habanera, Toreador.
Introduction. March and Chorus. Act IV
Solos by Signori Palma, Lomonte, Curti,

De Angelis.
EVENING.

I.
1. March "Golden Gate" Rivela
2. Overture "Tannhauser".. .. Wagner
3. Bombardino Solo "Ben Bolt"

English
Sig. Curti.

4. "The Mill." (Descriptive) Gillet
5 Sextet from "Lucia" Donizetti
Signori Di Mitris.Plantamura. Lomonte,

Curti. Di Natale and Di Fulvio.
II.

6. Pilgrims' Chorus "Lombardi"
Verai

7 Trumpet Sol'o-'- Se Tu M'amassi"..
Denza

Sig. be Mitris.
S Slow-Walt- "Amourevse" Berger
9 "Meflstofele," Grand Fantaise..Boito
Classical Sabbath P?th of Marguerite

Chorus of Angels Finale.
Solos by Signori Di Mitris, Plantamura,

Lomon te.
If you are going to Atchison, at the

reduced railroad rates, tomorrow, clip
these programmes nut only newspapers
are used refer to them and then paste
them In your scrap books.

Temperatures of Largo Cities.
Chicago, Aug. 17 a. m. tempera-

tures: New Tork. 66; Boston, 64; Phil-
adelphia, 64; Washington. 60: Chicago,
62; Minneapolis, 58; Cincinnati, 60; St.
Louis. 8.

Kingman Elevator Burned.
Kingman. Kan., Aug. 1. Cheatum's

elevator and 3.000 bushels of wheat were
burned at Cleveland, this county.
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Chairman Albaugb ReceiresOnc

of Their Letters.

Obviously It Was Not Intended
For Uim.

HE TALKS ABOUT IT.

Doesn't Believe in Plan of Se-

cret Working.

Most Perfect Example of Boss-is- m

Known.

As Chairman Albaugh of the Republi-can state central committee, was fum-
bling over a dozen letters this morning,on his desk, he turned to the State Jour-
nal reporter and remarked in a remi-
niscent way: "Here is one of the many
annoying things that any one mubt
come up against, who has to flo with
party organizations." He presented a
letter written on an ordinary letter
head, headed, "The Kansas Republican,
League." In red type below and to tha
left of the heading was the motto, "Do.
and Don't Dodge." The letter was as
follows, and was signed by J. C. Slon-ecke- r,

who, on the upper left hand cor-
ner of the letter head, is carried as
"Chairman Executive Committee":

"Dear Sir: The Kansas Republican
league has been organized for the purposeof looking after matters generally, with a
view of improving political conditions in
the state, getting rid of the machine and
enabling Republicans to do their own busi-
ness without the aid of too much bossism.

"It is not the intention to have any slate
for state officers or anything of that kind,
but to try to restore the party to its mem-
bers, where it belongs."The last legislature was a pretty seri-
ous blow to the party and a repetition of
that kind of business would make trouble.
I have been informed that you are one cf
the kind of Republicans that believe in
every man in the party having a fair show
and the fact that a man has supported ona
candidate for an office at the convention
and failed, should not ostracize or put htm
beyond consideration in Republican ranks.

"We. are very desirous of knowing what
you think the situation is in your vicinityand whether or not it is possible a dfl-gati- nn

can be secured from your countyto the next state convention that wiil b
opposed to the machine and in favor of thii
slate organization being reformed so thac
it will represent Repuolicanism and not
tactionalism. A few men in each county,
if they would get together and work to
that end, could accomplish this purpos
and we are hoping that your county will
he numbered with those who are in fav:r
of a broader Republicanism. I would be
glad to hear from you and know what you
think the prospect Is in your vicinity."For the present, at least, it would be
wise not to tidk about this, and I writs
you in confidence in order to find out what
the feeling is. rather than with the inten-
tion of starting any trouble.

"Hoping to hear from you soon, I am,
yours truly,

(Signed.) "J. G. SLONECKER."
After the reporter had perused the

letter, Mr. Albaugh, for a second time,
called attention to the motto. "'Do and
Don't Dodge." "Here," says he, "Is a
man claiming to be the high chief and '

grand master of the Kansas Republi-
can league, with this forceful and cour-
ageous motto, when such purported
league, as every one knows, was organ-
ized at a secret meeting, for which no
public notice whatever was given and
to which such persons only were in-

vited, as this self-creat- high priest,
Mr. Slonecker, saw At, by word of '

mouth or letter, to invite. Yet with
this brave motto, 'Do and Don't Dodge,'
before him, he writes to Republicansover the state, closing the letter with
the following statement: 'For the pies-en- t,

at least, it would be wise not to
talk about this and I write you in con-
fidence in order to find out what the
feeling is, rather than with the inten-
tion of starting any trouble.' "

Continuing, Mr. Albaugh said: "Th--

Republican party In Kansas has suc-
ceeded, because its acts have been pub-
lic, open and above board. For years,
it has grown continually stronger, be-
cause it has represented correct princi-
ples of government and has stood for
those things that have brought prosper-
ity to the country. While contests for
place and position have been energeticand oft-tim- es seemingly bitter, theyhave been settled in an open way, in
conventions regularly called and to
which delegates have been chosen at
public primaries, where each individual
Republican had the same voice as his
neighbor, regardless of differences in
wealth, social standing or material con-
ditions. Secret political organizations
have never flourished in Kansas and se-
cret organizations within the Republi-
can party are not likely to meet with
favor at the hands of Republicans any-
where.

"Mr. Slonecker presumes greatly
when he says he has 'organized the
Kansas Republican league for the pur-
pose of looking after matters generally,
with a view of improving political con-
ditions in the state.' - It is but natural
that Republicans should Inquire relative
to the record upon which he bases the
assumption, that he would be a proper
leader In the consummation of such a
purpose. Also whether he, by speech or
pen, has advocated or disseminated Re-
publican principles to any great and
alarming extent. Also whether in the
past he has been advocating and prac-
ticing progressive or elevating Repub- -
lican idras. They may ask if this Is the
same Mr. Slonecker. who last year was
writing personal and confidential letters
into Pottawatomie, Osage and a dozen
other counties, telling Republicans there
not to nominate a good man for the leg-
islature, but to nominate a specific gen-
tleman, in each case giving his name,
who he knew would be for a certain
man for United States senator, in whose
candidacy he was interested. They may
ask if Mr. Slonecker, or any one else,
who goes out of his own county, telling;
the people whom thy should nominate
for a legislative or county office, is llke-l- v

to be a safe and successful leader,
in a movement to rid the great state of
Kansas from machine and boss rule. It
may occur to them that such actions
then were the most perfect type and ex-

ample of bosslsm known.
"These letters," said Mr. Albaugh,

"have been sent to me from committee-
men and other Republicans In different
parts of the state and every one ha
been accompanied by a letter deploring
and deprecating such action upon the
part of one assuming to be a party
leader. They come from the men who
do the party work, who perfect local
organizations, rustle the voters to the
polls on election day and who know the
damage that such secret, knifing; In the
dark, actions must inevitably do th
party."

Tto Ballots Were Taken Today
Without itesult.

ALL WERE BURNED.

V.j That Sign It Was Known
There Was No Choice.

Hiieh Grumbling Among Cardi-
nals About Their Quarters.

r.cme, Aug. 1. The cardinals all
awoke at an early hour this morning,
to the ringing of a loud bell, to realize
the solemn business before the mass

iwas said in the Pauline chapel by
fi:il Oreglia, the camerlengo, who
ward administered communion to each
ti.r.iin il. The scene was really most
majestic, when the members of the sa-

cred college, as humble communicants,
advanced to receive the communion
from the hands of ths camerlengo who
f ave subsequently a short address on
the solemn nature of the occasion. After
thu each cardinal celebrated another
mass, lither at an altar in the Saladu-cal- e

or in his own rooms at a movable
altar prepared for the purpose. Break-

fast, consisting of a cup of coffee and
roll:-- , followed. Thi. was taken pri-

vately by the cardinals In their cells.

I ' " :t t -

CARDINAL RAMPOLLA.
Who received highest number of votes

in today's balloting.
Then the great business of the day

was at hand.
At 1" o'clock all the cardinals assem-

bler' in the Sistine chapel for the first
ballot.

aiany were the grumblings at the
table bt ds. the heat, the odors

and other discomforts endured one
cardinal declaring he had not slept a
wink because of the mosquitoes. The
chapel presented a picture of much an-
imation and beauty. Violet was the
leading note of color. Kix candles or
the altar eave a peculiar light in con-
junction with the daylight streaming
thiough the windows and gleaming on
the empty thrones on the long lines of
eats, with their b.ildachinos tcar.ouies)

oupied by the cardinals intent upon
the business in hand. Kverything was
symbolic. Even th baldachinos which
were now raised over the caru.in.uls'
chairs in the Sistine chauel are a sign
that each member of the sacred college
has a personal part in the sovereignty
of the apostolic see, but when a pope is
elected they are removed, the new pon..
tiff alone remaining with this syinboof Dower.

The cardinals went to the Sistine
chapel accompanied by their conclavists
carrying portfolios and papers. When
Cardinal Oreglia was seated, all the
others following his example, prayerswere offered, after which Monsignor
Cagiano, the governor of the conclave,
ailed "exit omnes," thus announcingto the conclavists and prelates that theymust retire and leave the cardinals

alone. The voting papers used by their
eminences are somewhat different from
those of 1878, being a little longer and
narrower.

After the balloting was finished the
chalice was covered, well shaken, and
the ballots were publicly counted.
Then passing them into a receotacle

laced on the table in the center of
the chapel the two cardinal scrutineers
opened the first ballot and passed it to
a third cardinal, who read it out in a
loud voice, and the other cardinals
noted the votes on a printed list of
names with which each was provided.

, As no cardinal received the prescribed
.vo-thir- of the votes a supplementaryballot was taken, with no better result.
Consequently at 11:20 a. m., all the bal-
lots were burned, the smoke being seen
from the left side of the piazza of St.
Peters, where a few curious people
mostly newspaper men. had gather to
record this mute message.

It was said on good authority that
Cardinals Herrero apd Langenieux were

. unable to leave their "cells'' this morn-
ing, so that when the time came for
wting, immediately after having taken
to the altar his own vote. Cardinal
Oreglia showed the members of the
sacred college a small empty box havinga tiny slit in the cover. This box was
locked in the presence of all the cardi-
nals and the key was placed on the
altar after which the three cardinal
scrutinizers carried the box to the
apartments of the invalids who, after-takin-

the prescribed oath, dropped their
ballots through the slit into the box,
which was taken back to the Sistine
chapel, unlocked, and the ballots de-

posited with those of the other cardinals
in the chalice on the altar.

The balloting this afternoon did not
differ in form from that of this morn-
ing. From what leaked out from the
conclave it does not appear that much
progress has been made toward a re-
sult, although it is said that the Ram-pol- la

party remains compact with a
tendency to increase its strength.The two invalid cardinals are reportedto be somewhat better. The cardinals,who like Gibbons, have rooms with fullsouthern exposure found the heat at
midday almost unbearable. The after-noon ballot ended at 6:05 p. m. when thecrowd waiting in the piazza of St.feter s saw me smoke from the burnedballots ascend from the Sistine chapel.Owing to the lateness of the hour at
which, the burning of the ballots toc
place many rumors became current and
hopes was even entertained that a new
pope had been elected.

According to a reliable source of in-
formation, it is stated that at the first

Kansas Area Shows New Bound
aries This Year.

IN THE MILLION LIST.

Several Counties Drop Out, but
More Added.

Will Be 38 Which Produce a
Million or More.

Little Douht That This Year's
Crop Breaks All Records.

The Kansas wheat belt has moved
west. An analysis of the figures of
wheat production in Kansas this year
shows that the counties of the east-centr- al

part of the state, which have
for years been in the foremost rank of
wheat counties, are dropping behind in
wheat production, while the more west-
erly counties, especially those of north-
west Kansas, are coming to the front
as wheat counties.

The map of the wheat belt this year
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is considerably different from what it
was in 190L At that time there were
thirty "million-bush- el counties," of
which twenty-eig- ht were in one group
extending across the central part of
the state, and Montgomery and Mar-
shall counties further east. This year
there will fcrobably be thirty-eig- ht

counties, but three of those
of the 1901 list will not be on this year'
list. Montgomery and Marshall wdll
not come anywhere near the mllliori
bushel mark, and Clay will also fall
below it a hundred thousand bunhels
or so. On the other hand, eleven short-gra- ss

counties will be added to the list,
eight in the Sixth district and three
in the Seventh. These counties are
Phillips. Norton, Decatur, Rawlins.
Thomas, Sheridan. Graham and Trego
counties in the Sixth district, and Ness,
Edwards and Ford counties in the
Seventh.

This conclusion is based upon figures
produced by a careful estimate of th
yield per acre in the various counties,
taken in connection with the acreage in
each county as reported to the state
board of agriculture in its June crop
report. These estimates are believed
to be conservative and approximatelycorrect. They run from fourteen to
sixteen bushels per acre in the eastern
counties of the wheat belt, and from
nineteen to twenty-tw- o bushels in the
westej-- counties. These thirty-tig- ht

counties in the order of their rank, to-
gether wdth the estimated yield per acre
in bushels, and the total yield on this
basis, are as follows:

Yield per
Rank. County. Acre. Total Yilc!.

1. Sumner IS 5.225,41 S
2. Barton 19 4.7XS 125
3. Rush 20 3.64S..,.00
4. Reno 18 3,446.128
5. Stafford ...... 2(1 3.402.20O
6. Rooks, 21 3.339.735
7. Rice 20 3.335.960
8. Kilis 19 3.296,994
9. Pawnee 20 3.137.2b0

10. Harper 18 2,769.372
11. Russell 20 2.663.2S0
12. Kingman 19 2,658.917
1.1. Mitchell 20 2,646.300
14. Pratt 19 2.578.6S0
15. McPherson 15 2,531,820
16. Ellsworth 19 2.465.592
17. Sedgwick 16 2,456,064
18. Osborne 20 2.491. S60
19. Phillips 22 2.135 933
20. Smith 21 2.08'3,37l
21. Lincoln ,.20 2.001.380
22. Ness 21 1.831.221
23. Decatur 22 1,788,336
24. Cloud 17 1.741.412
25. Graham 22 1.733,072
26. Ottawa 18 1,725,696
27. Saline 15 1,653,930
28. Edwards 18 1,576,746
29. Norton 22 1,463,858
30. Rawlins 22 1.421,134
31. Trego 21 1.338.183
32. Sheridan 22 1.313,070
33. Dickinson 14 1,301.114
34. Cowley 14 1.225,112
35. Marion 15 1,133.625
36. Harvey 14 1.119,034
37. Ford 19 1,031 339
38. Thomas 21 1,030,197

Total S7.4S2.779
COMPARISONS IN DETAIL.

The total yield of a number of the
old wheat counties in the central part of
the state is considerably below that of
1901. Dickinson county two years ago
produced 2.107.606 bushels, but this year
only 1,301,114 bushels. Clay drops out of
the million bushel list entirely. Two
years ago Saline raised 2.655.402 bushels;
this year 1,653,930, a million bushels less.
Two years ago Marion produced 1.653,741
bushels, this year 1,133,625. McPherson
in 1901 raised 3,568,637 bushels; this year,
2.531.820. cnother county which fell off
mere than a million bushels. Harvey
two ears ago raised 1.S56.694, but this
vear'only 1.119,034. In 1901 Sedgwick
produced 3.004,617 bushels: this year,

Two years ago Cowley raised
this year, 1,225 112. And even

The banner wheat county of Sumner,
while still maintaining its lead, fell olf
more than a million and a half of bush-
els, dropping from 6.812,102 bushels in
1901, to 5,225,418 this year, according to
the above estimates.

In addition to this the wheat crop in
the - southeastern part of the state,
which usually produces considerable

Continued on Page Fourteen.)

Circuit Judge Lochren Hands
Down His Decision.

INJUNCTION REFUSED.

Holds That Xo State Law Has
lie en Violated.

Decision Has Xo Effect on Go-
vernment's Pending Suit.

St. Paul, Minn., Aug. 1. Judge Loch-
ren, today in the United States circuit
court, handed down his decision in the
case of the state of Minnesota against
the Northern Securities company, the
Great Northern Railway company, the
Northern Pacific Railway company and
James J. Hill, as president of the North-
ern Securities company and individual-
ly, in which he sustained the conten-
tions of the defendants and dismissed
the bill of complaint of the state. Ha
finds that tha Northern Securities com-
pany has not violated the state laws for-
bidding the consolidation of parallel an 1

competing lines of railway, through its
ownership of the stock of the Great
Northern and Northern Pacific railways.He refuses the injunctions asked by the
state of Minnesota, to restrain the Se-
curities company from voting the stocK
of the two railroad companies or either
of them.

This decision affects the results of the
federal government's victory in the cir-
cuit court in no way whatever. The
federal suit involved the same defend-ant- 3

and the same general state of facts,but was based on a totally different con-
tention, of law.

The federal suit in which the Securi-
ties company was beaten was prosecu-
tion for violation of the Sherman anti-
trust law passed by the federal con-
gress.

The state suit, in which the Securities
company wins, was based on an allega-
tion that the defendants violated acts
of the Minnesota legislature forbidding
the consolidation of parallel and com-
peting lines of railway.

The hearing of the state suit was be-

gun Friday, June 5, before Judge Loch-
ren in the federal circuit court. It fol-
lowed the submission of much testimony
by both sides for many months in which
Frederick G. Ingersoll of this city acted
as referee. The final argument lasted
five days in which Attorney General
Douglass, former Attorney General Geo.
B. Wilson and Attorney M. D. Munn,
spoke for the state, and George 1?.
Young, M. D. Grover and C. W. Bunn
for the defendants. The case was sub-
mitted Wednesday, June 10. An appealto the United States supreme court is
now pending in the federal suit.

Judge Lochren in his decision says in
part:

"The defendant, the Great Northern
Railway company, is a Minnesota cor-
poration which has, as r.tated in the bill,
acquired the property, rights, and fran-
chises and the management and control,
of various specified railway corpora-
tions. That the defendant, the Northern
Pacific Railway company, is a Wiscon-
sin corporation which filed its articles of
incorporation in Minnesota and in 1896

purchased and acquired all the railroad
properties, railway lines, right of way,
rolling stock and franchises of the ear-
lier Northern Pacific Railroad company;
and he also stated in the bill acquired
the property rights and franchises an.l
the management and control of other
specified railway corporation. That said
Great Nrjrthern and Northern Pacific
companies now and for many yeats,
severally own, operate and maintain a
main line of railway extending from the
cities of Duluth, St. Paul and Minneap-
olis, westward, across the state of Min-
nesota, North Dakota. Montana, Idaho
and Washington to Puget Sound; with
many branches along the route of each,
and that said two systems of railroads
are as to each other parallel and com-
peting lines of railroad; at least between
cities and towns reached or traversed by
the lines of both of said two railways
among which are Duluth, St. Paul, Min-
neapolis, Anonta, St. Cloud, Moorhead.
East Grand Folks, and several oth'r
towns in the state of Minnesota; and
that a reasonable degree of competition
for the traffic between places so situa-
ted on both said lines of railway has
existed in the past years."

After reciting the act passed by the
legislature of 1874 forbidding the conso-
lidating of parallel railroads, ales the act
of 1881 permitting one railroad company
to consolidate its stock and franchise
with the stock of any other roads which
it might be connected and operated to-

gether to constitute a continuous main
line with or without branches, and call-
ing attention to the fact that the sairie
statute reiterated the prohibition against
consolidating parallel and competing
lines. Judge Lochren calls attention to
the passage o f the anti-tru- st law by the
state legislature in 1899 forbidding com-
binations in restraint of trade or com-
merce between the state of Minnesota
and other states and its penalties, and
then gives a complete history of the
merger proceedings. Under conclusions
of law the court says, after reviewinga number of supreme court decisions on
the Sherman anti-tru- st act:

"The proper construction of the Sher-
man anti-tru- st act, so far as it relates
to railroad transportation as deduced
from theFe decisions of the supreme
court appears to be this:

"The act applies to railroads: and all
contracts made between railroad com-
panies for the purpose and having the
effect of preventing competition by fix-

ing rates, or empowering persons to fix
them, and agreeing to conform to them
when fixed, are in restraint of trade and
within the provisions of the statute,
whether the rates so fixed are reasonable
or unreasonable.

"That contracts between diver3 man-
ufacturers of a commodity respectingtheir sales of that commodity to be de-
livered by them outside the state, hav-
ing the direct effect of stifling competi-
tion and raising the cost of the article
to the purchaser are also in restraint
of trade and within the statute.

"That contracts which uo not directly
and necessarily affect transportation or
rates therefor are not in restraint of
trade, or within the statute, even
though they may remotely and indirect-
ly appear to have some probable effect
in that direction.

"The state anti-tru- st act must have
the rams construction in respect to
traffic on railroads within the state.
Neither the Great Northern company
nor the Northern Pacific company were

An Excellent Kain Visited State
Last Night.

A good rain fell over the entire state
last nifrht excepting a few counties in
the southwestern corner of Kansas. Th;
precipitation varied from one-ha- lf to
two inches. The rain in Topeka meas-
ured an inch and 9 hundredths.

"The rain was general over the state,"
said Director Jennings of the weather
bureau. "The reports will say that 'the
early corn is made' and 'the late corn
is saved.' The rain came down through
the central part of Nebraska and spread
over Kansas."

The precipitations recorded in Kansas
for the 24 hours ending this morning at
V o'clock were as follows:

Baker, still raining; Concordia,
2.36, cloudy, Dodge City, trace, cloudy;
Dresden, .52, cloudy; Fort Scott, .56.
cloudy; Macksville, 1.48, still raining;
McPherson. 1.92, still raining; Manhat-
tan. 1.80, still raining; Osage City, 04,
still raining; Sedan, .62, still raining;
Toronto, .60, still raining; Wichita, 1.6S,
still raining.

Today's corn and wheat region bulle-
tin, issued by Observer Jennings, pays:

"A fine rain passed over the state dur-
ing the night and was still falling in the
central and eastern counties this morn-
ing. Very heavy rains extended from
eastern South Dakota across Nebraska
!nto central Kansas. Rain has fallen in
all districts but the Chicago and Indian-
apolis. The temperature has generally
risen."

The max'mum and minimum temper-
atures recorded in Kansas for the 24

hours ending this morning at 7 o'clock
were as follows:

Baker 78, 56; Concordia 70, 58; Dodge
City 84, 62; Dresden 60. 52; Fort Scott
84, 62; Macksville 88. 56; McPherson 84,

60; Manhattan 74. 56: Osage City 80, 69:
Sedan 88, 64; Topeka 78, 58; Toronto
82, 56; Wichita 86, 68.

The wind at 10 o'clock this morning
was southwest blowing 28 miles an hour.
At 11 o'clock the wind was west blow-

ing eight miles an hour. The heaviest
downpour of rain last night measured
on-fif- th of an inch ir ten minutes.

The forecast sent out today for Kan-
sas was: "Threatening tonight and Sun-

day with local thunder storms. The
hourly temperatures recorded by the
government thermometer today were as
follows:
7 o'clock 6111 o'clock 6
8 o'clock 61112 o'cloc k 70
9 o'clock.'. 66' 1 o'clock 76

10 o'clock 68 2 o'clock 73

Wind 4 miles from the west.

TWICE SHOT.

He Resisted Highwaymen Who
Held Up a Street Car.

Spokane, Wash., Aug. 1. John Krein-buh- l,

treasurer of the grand lodge of
Odd Fellows of this state, was twice
shot by a masked highwayman on a
Hillyard street car last night. One bul-
let inflicted a scalp wound; the other
passed through his arm.

Five desperadoes, all masked, entered
the car and ordered the passengers to
throw up their hands. Mr. Kreinbuhl
resisted and the shooting followed.

The robbers secured about $200 from
the eleven passengers and made good
their escape.

POLICE SWEPT ASIDE.
Labor Unionists Demonstration in

Greater New York.
New York, Aug. 1. By the action

lust taken at a meeting of the House-smit- hs

and Bridgemen's union, reject-
ing the reouest of the Iron League for
a conference to settle the building
trades troubles here, Walking Delegate
Samuel Parks has again been unan-
imously endorsed, and when the meet,
ing adjourned he was carried down-
stairs on the shoulders of four stalwart
delegates. A thousand cheering men
marched behind and police, on hand tt
act in an emergency, were swept aside
unceremonious!;'.

It is stated that scarcely a house-smi- th

or britlgeman in this city is out-
side the union, and the decision to
stand by Parks and the three men who
were appointed on a committee with
him in the first instance, and who de-
mand recognition at the hands of the
employers' association before a settle-
ment can be discussed, practicallymeans that no great, amount of build-
ing work can be done under the pres-ent conditions, because all etherbranches of the business are dependentupon the men employed in putting upthe iron and steel work.

Abele Gives Bond.
Ironton, O., Aug. 1. Assistant Post-

master M. W. Abele. who was arrested
last night charged with embezzling gov-ernment funds through a contract for
livery hire, today gave bond for his ap-
pearance August 11 before Commissioner
Thompson here. Abele says he will be
able to prove his innocence.

Didn't Know His Name.
Alto, Texas. Aug. 1. An unknown

negro who insulted some ladies by curs-
ing and firing into thoir house was
lynched here today.

"Weather Indications.
Chicago, Aug. 1 Forecast Kansas:

Threatening tonight and Sunday withlocal thunderstorms; variable winds.

Evidence Shows a Protracted
Effort to Kill Marc u ni.

Cynthiana, Ky., Aug. 1. In the trial
of Jett and White for ths murder of J.
B. Marcum today, ttrtwsrd Marcum, a
brother of the deceastrd. corroborated his
sister, Mrs. JohnsonA in her statement
about armed men heing placed in a rock
quarry near Maroum'j house, and also
concerning the reception of threats by
his brother, and that his brother re-
mained in his home for at least a year
before his death on account of these
threats.

Calloway Strong testified that he ask-
ed White to drink with him before the
Fhooting and White said he "was look-
ing for a man to come out." Both wit-
nesses located both Jett and White at
the court house before the shooting and
in a crowd of people after the shoot-
ing.

NO DEPOT AT BEKHYTON.
Missouri Pacific Enjoins Board from

Enforcing Order.
A suit has been filed in the district court

by Waggener, Doster & Orr, attorneys tor
the Missouri Pacilic railroad, to preventthe state hoard of railroad commissioners
from enforcing the order for a depot at
Berryton, in Shawnee county.

The claim is set forth by the company
that Tevis, a small station, is but one mile
from Berryton. and it is supplied with a
depot. The road secured a right of way
through certain land owned by I. M. Tevis,
on the agreement that a station would be
maintained at Tevis. The road claims that
two sta Lions so near together would be too
expensive.The railroad commissioners have worked
day and night to secure the Rights of the
People for a depot at Berryton, but while
their labors may yet prove in vain in es-

tablishing depots every few miles, perhapssome time can be devoted to securing just
freight rates.

HERE'S STILL ANOTHER.
New Company Plans a Kansas City--

Topeka Line.
A new company is said to be planning to

build an electric road between Topeka and
Kansas City. The work of surveying the
new line .will begin next week in Shawnee
county.

The proposed line is backed by eastern
parties and is not backed by either the
promoters of the Winner or the Salathicl
roads, which have been built several times
on paper.

The proposed route of the new line is
on the south side of the Kansas river
away from the iiood districts. The road
will tan the Kansas City and Olathe line
and use their tracks for a terminal into
Kansas City. The road will not cross the
river in reaching Kansas City.

CONCERT TONIGHT AT 8.

Pipe Organ and Simplex Programme
at the Roehr Music Co.'s Store.

1. Cupid's Awakening Dalton
2. Blaze Away two step Holzman
3. Roll on Mr. Moon song Hogan

Miss Carrie Mize.
4. Prince of Pilsen selections. . .Luders
5. Dernier Pensee Weber
fi. Chant Sans Paroles Tschaikowsky
7. I Haven't Seen Tour Name Stamp

ed on Any Cisars Peyser
Miss Carrie Mize.

8. Coon in the Moon two step..Hirsch
9. La Fileuse Raff

The public is cordially invited.

Appendicitis Got Him.
Cynthiana, Ky., Aug. 1. Gooloe

Combs, one of the witnesses for the
prosecution in the Jett and White case,
now on trial here, died today of appen-
dicitis. He was one of the most ex-

pert rifle and Distol shots in the moun-
tains of eastern Kentucky. He was
sentenced for life for killing Mr. Rose,
at Clay City, but was pardoned aftei-servin-

some years.

For Violating an Injunction.
Springfield, 111., Aug. 1. R. J. Cha-ne- y,

formerly a trainman on the Mobile
& Ohio railroad, and chairman of the
grievance committee of strikers, was
arrested today at Murphysboro by a
United States deputy marshal, chargea
with violating an injunction of Federal
Judge Humohrey by interfering with
the operation of trains. Chancy is
alleged to have threatened employes of
the road. .


